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representatives at the Committee's Second, Fifth and Sixth
Sessions. The Committee sends Observers to the sessions of
the International Law Commission in response to a standing
invitation extended to it by the Commission. The Committee
also sends observers to international conferences convened by
the United Nations to discuss legal problems. At the Sixth
Session the Committee took a decision to extend standing invita-
tions to the Legal Counsel of the United Nations, the International
Law Commission, the League of Arab States, the Organisation of
African Unity and the Organisation of American States to be re-
presented by Observers at future sessions of the Committee. In
addition, the Secretary has the discretion to invite any agency
of the United Nations to attend the sessions of the Committee
having regard to the agenda of the particular session.

The governments of the participating countries in the Commi-
ttee originally referred ten problems for the consideration of the
Committee, These were:

(i) Functions, Privileges and Immunities of Diplomatic
Envoys or Agents including questions regarding
enactment of legislation to provide for Diplomatic
Immunities (Referred by India and Japan);

(i) Principles for extradition of offenders taking refuge
in the territory of another State including ques-
tions relating to desirability of conclusion of
extradition treaties and simplification of the
procedure for extradition (Referred by Burma
and India);

(iii) Law relating to the Regime of the High Seas including
questions relating to the Rights to Sea-bed and
Subsoil in the Open Sea (Referred by Ceylon and
India);

(iv) Status of Aliens including questions of Responsibility
of States regarding Treatment of Foreign Nationals
(Referred by Japan);

(v) Restrictions on Immunity of States in respect of
Commercial Transactions entered into by or on
behalf of States and by State Trading Corporations
(Referred by India);

b
(vi) Law of the Territorial Sea (Referred by Ceylon and
U.A.R.);
(vii) Questions relating to Dual Citizenship (Referred by
Burma);

(viii) Tonospheric Sovereignty (Referred by India);

(ix) Questions relating to Reciprocal Enforcement of
Foreign Judgments in  Matrimonial Matters
(Referred by Ceylon); and

(x) Questions relating to Free Legal Aid (Referred by
Ceylon).

Pirst Sesston: During the First Session held in New Delhi,
the Committee discussed and drew up reports for submission to
the governments of the participating countries on three of the
subjects, viz., Diplomatic Immunities, Principles of Extradition,
and Immunity of States. The subjects were, however, carried
forward for further considertion at the next session.

Second Session: During the Second Session held in Cairo,
the Committee had before it five main subjects for consideration,
viz., Diplomatic Tmmunities, Principles of Extradition, ITmmunity
of States in respect of Commercial Transactions, Dual Nationality
and Status of Aliens. It also discussed briefly the questions
relating to Free Legal Aid and Reciprocal Enforcement of Foreign
Judgments in Matrimonial Matters. The Committee also generally
considered the Reports of the 9th and 10th Sessions of the Inter-
national Law Commission.

The Committee finalised its Reports on Diplomatic Immunities
and on Immunity of States in respect of Commercial Transactions.
These Reports were submitted to the Governments of the parti-
cipating countries. Final conclusions were not reached on the
Other subjects discussed at this Session.

Third Session: The Committee at its Third Session held in
Colombo considered the comments of the governments on its
Reports on Funetions, Privileges and Tmmunities of Diplomatic
t‘in;’;ys’ a..nd Immunity of States in respect of Commercial Transac-
.8, Which the Committee had finalised during its Second Session
' Cairo. The Committee affirmed the view it had taken in its
POt with regard to restrictions on Immunity of States in respect

.
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of Commercial Transactions. It, however, made certain changes
in its Report on Diplomatic Immunities in the light of the comments
received from the governments of the participating countries.
This Report was later placed before the U.N. Conference of
Plenipotentiaries on Diplomatic Relations.

The Committee gave detailed consideration to the subjects
of Status of Aliens and Extradition on which it was able to draw
up provisionally the principles governing the subjects in the form
of Draft Articles. The Committee discussed the subject of Status of
Aliens, which had been referred to it by the Government of Japan, on
the basis of a memorandum presented to it by the Committee’s
Secretariat and information supplied by the governments of the
participating countries regarding their laws and State practice
with regard to entry, treatment and deportation of foreigners.
The discussions on Extradition were based on the draft of a multi-
lateral convention presented by the Government of the United
Arab Republic and a memorandum submitted by the Committee’s
Secretariat. The Provisional Recommendations of the Committee
on these two subjects were submitted to the governments of the
participating countries for their comments.

The Committee also generally considered questions relating
to Dual Nationality and the recommendations of the International
Law Commission on Arbitral Procedure. The Committee decided
to take up at its next session the question of Legality of Nuclear
Tests and the legal aspects of certain economic matters, namely
Conflict of Laws in respect of International Sales, and Relief
against Double Taxation.

Fourth Session: The Fourth Session of the Committee was
held in Tokyo from I5th to 28th February 1961. The Committee
at this Session discussed in detail the subjects of Extradition and
Status of Aliens on the basis of the Draft Articles as provisionally
drawn up by the Committee at its Third Session. The Commi-
ttee revised the drafts on the subjeets in the light of the comments
made by the Delegations present at the session and adopted its
Final Reports for submission to the governments of the participat-
ing countries.

The subject relating to Diplomatic Protection of Citizens
Abroad and State Responsibility for Maltreatment of Aliens was

P
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also generally considered by the Committee. It took note of the
Ltatement made at this session by Dr. F. V. GARCIA-AMADOR,
sPecial Rapporteur of the International Law Commission clm Stl:lt(‘.
B,l_,slmnsibility and decided to take up the subject for discussion

at its next sesgion.

The Committee also gave special attention to the question
of Legality of Nuclear Tests. It considered the subject on the
basis of the Report prepared by the Secretariat, and the Delegates
of the participating countries of the Committee made statements
on the question of Legality of Nuclear Tests indicating the scope
of the subject under consideration of this Committee and the basic
principles on which further material needed to be collected. After
a general discussion on the subject the Committee unanimously
decided that the consideration of this subject was a matter of
utmost urgency and should, therefore, be placed as the first item
on the agenda of the Fifth Session.

The Committee also considered the Report of the Secretariat
on the work done by the International Law Commission at its
Twelfth Session and took note of the statement made by the
Observer on behalf of the International Law Commission.

The Committee considered the subjects relating to Free Legal
Aid and Recognition of Foreign Decrees in Matrimonial Matters,
and it decided to publish the Reports of the Rapporteur on both

these subjects to be presented to the governments of the participa-
ing countries,

The Committee also generally discussed other subjects on
the agenda, viz. Arbitral Procedure, Conflict of Laws with regard
L0 International Sales and Purchases, Laws relating to Avoidance
of Double Taxation and Dual Nationality. The Committee decided
%0 include all these subjects in the agenda of its Fifth Session.

g Fifth Session: The Fifth Session of the Committee was held
" Rangoon from 17th to 30th January 1962. The Committee
b this session discussed in detail the subjects of Dual Nationality
Wil Legality of Nuclear Tests. The subject of Dual Nationality
Was considered on the basis of a Draft Agreement presented by
he Delegation of the United Arab Republic.
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The Committee drew up a set of Draft Articles cmbodying
the principles relating to elimination or reduction of dual or
multiple nationality. It was decided that the Draft Articles should
be submitted to the governments of the participating countries for
comments and that the subject should be placed before the next
session of the Committee for fuller consideration in the light of
the comments received from the governments.

The Committee discussed the subject of Legality of Nuclear
Tests on the basis of the materials on scientific ‘and legal aspects
of nuclear tests collected by the Secretariat of the Committee.
The Committee heard the viewpoints and expressions of opinion
on the various topics on the subject from the Delegations of Burma,
Jeylon, India, Indonesia, Japan, Pakistan. Thailand and the
United Arab Republic. The governments of Japan and the
United Arab Republic also submitted written memoranda on the
subject. On the basis of these discussions, the Secretary of the
Committee drew up a Draft Report on the subject for considera-
tion of the Committee. After a general discussion, the Committee
decided that the Secretariat should submit the Draft Report to
the governments of the participating countries for their comments
and that the subject should be placed before the next session of
the Committee as a priority item on the agenda.

The Committee also considered the subject of Arbitral
Procedure and the Report of the Secretariat on the work done by
the International Law Commission at its Thirteenth Session. The
Committee decided that a report should be drawn up on Arbitral
Procedure incorporating the views expressed by the various
Delegations. The Committee also took note of the work done
by the International Law Commission at its Thirteenth Session
and expressed its appreciation of the very valuable services ren-
dered by the distinguished Member for the United Arab Republic
in representing the Committee as an Observer at that session. The
Committee generally discussed the subject of Consular Intercourse
and Tmmunities and decided to request the governments of the
participating countries to transmit their comments on the Draft
Articles, prepared by the Commission, to the Secretariat of the
Committee. It was further decided that the Secretariat should
prepare a report on the basis of these comments which should be
¢onsidered as a priority item at the next session of the Committee.

9

The Committee at this session also considered certain proposals
regarding revision of the Statutes of this Committee. A Sub-
(lommnittee consisting of one representative from cach Delegation
went into the matter in some detail and the recommendations of
this Sub-Committee were accepted by the Committee. It was
recommended that Articles 1, 3(a) and 3(c) should be amended
and that a new Article, 2(a), should be introduced to provide for
Associate Membership of the Committee under certain conditions.
Tt was also recommended that certain consequential changes be
made in the Statntory Rules of the Committee.

Sizth Session: The Sixth Session of the Committee was held
in Cairo from 24th February to 6th March 1964.

At this Session, the Committee finalised its recommendations
on the subjects of Dual Nationality and Legality of Nuclear Tests.
It also discussed the subjects of Rights of Refugees and U.N. Charter
from the Asian-African Viewpoint, which were referred by the
Government of U.A.R. The questions relating to Reciprocal
Enforcement of Juduments, Service of Process and Recording of
Evidence in Civil and Criminal Cases, referred by the Government
of Ceylon were considered by a Sub-Committee appointed at the
Session.

The subject of Dual Nationality was discussed at this Session
on the basis of the Preliminary Report adopted at the Fifth Session
and the comments received thercon from the delegates. The
Committee drew up and adopted its Final Report containing Model
Rules embodying Principles relating to Elimination or Reduction
of Dual or Multiple Nationality which it decidea to submit to the
Government, of Burma, which had referred the subject for consi-

deration, and to the governments of the other participating
ountries.

The question of Legality of Nuclear Tests, which was under
“Onsideration of the Committee since the Fourth Session, was
Walised at this Session taking into account the Draft Report
Presented by the Secretary at the Fifth Session and the comments
_'a'“d memoranda reccived from the member governments thereon.
: Committee was able to adopt its conclusions on the subject

. j"mm‘lim‘..\u:sly.
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The Committee also considered certain questions relating to
the recently concluded Vienna Conventions, viz. Vienna Conyen-
tion on Diplomatic Relations 1961, Vienna Convention on Consular
Relations 1963, and Vienna Convention on Nuclear Damage 1963,
and took note of the Report on the Work Done by the International
Law Commission at its Fifteenth Session submitted to it by Dr.
H. W. Tamsran who had represented the Committee as an obser-

ver at that Session.

The subjects which the Committee has been able to finalise
so far are Diplomatic Immunities and Privileges, Immunity of
States with regard to Commereial Transactions, Legal Aid, Re-
ciprocal Enforcement of Judgments in Matrimonial Matters,
Extradition, Status of Aliens, Dual Nationality and Legality of
Nuclear Tests. The Committee has also finalised the provisions
with regard to its privileges and immunities as an international
organisation which have now been submitted to the Governments
of Member States for implementation.

The Committee has made considerable progress on Diplomatic
Protection and State Responsibility, Double Taxation, Laws
relating to International Sales and Purchases, Reciprocal Enforce-
ment of Judgments, Rights of Refugees and U.N. Charter from
Asian-African Viewpoint. The Committee has also before it for
consideration several of the other subjects ineluding Law of the
Territorial Sea, Law of Outer Space, Law of Treaties, Accessions
to General Multilateral Treaties concluded under the auspices of
the League of Nations and State Succession. It is also under-
taking a publication of the Constitutions of Asian African Coun-
tries as also a digest of important decisions of the municipal courts
of these countries on international legal questions. The Committee
is also contemplating publication of its studies on International
Economie Law, namely (1) Laws and Regulations relating to
Export and Import Trade in the Member Countries, (2) Laws
and Regulations relating to Control on Industry in the Member
Countries and (3) Investment Laws and Regulations in the Member
Countries.
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[. Delegates of the Participating Countries
and Observers Present at the Session

BURMA

(\BYLON
Member and Leader
of the Delegation
Adviser
Adviser

GHANA
Member and Leader

of thie Dalegation

Alternate Member ¢

Adviser

INDIA
Member and Leader
of the Delegation

Alternate Member
and Deputy Leader

Adviser

Not Represented

Hon. H. W. TAMBIAH,

Judge, Supreme Court of Ceylon.
Mr. H. L. pE S1Lva,

Crown Counsel.

Mr. C. F. AMERASINGILE,
Lecturer in Law,

University of Ceylon.

Mg. J. K. ABENSETITS,
Solicitor-General.

Mg. Ose1 Tutu,

Director,

Legal and Consular Department,
Ministry of Foreign Affajrs,
Acera.

Mg. OF0SU AMAH,

Lecturer in Law,

University of Ghana,

Mr. C. K. DAPHTARY,
Attorney-General for Tudia.

Mgz. B. N. Loxug,

Secretary to the Government of India;

Ministry of Law.

DRr. NAGENDRA SINGH,
Additional Secretary to the
Government of India,
Ministry of Transport.




Adviser

Adviser

Adviser

INDONESIA
Member and Leader

of the Delegation

Alternate Member

Adviser

IRAQ

Member and Leader

of the Delegation

Alternate Member

Adviser
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Mr. G. A. SHaH,

Joint Seeretary to the Government of
India, Ministry of Law.

Dk. K. Krisuxa RAo,

Director,

Legal and Treaties Division,

Ministry of External Affairs.

Mg. J. ABRAHAM,

Counsellor, Indian Embassy,

Cairo.

Mzr. NuaroHO,

Chief of Directorate for
United Nations Affairs;
Department of Foreign Affairs.

Dr. Hasgim DIALAL,

Chief of the International Law Division,
Department of Foreign Affairs.

Mg. MARDANOES,

Embassy of Indonesia, Cairo.

Dr. Hasax Arn-Rawi,
Director-General,

Legal Department,

Ministry of Foreign Affairs.

MR. DHiA SHEET KHATTAB,
Judge, Cour de Cassation, Traq.
Mz. ABDUL HUSSAIN AL-JAMALI,
First Sccretary,

Ministry of Forcign Affairs.

JAPAN

Member and Leader
of the Delegation

Alternate Member

Adviser

Adviser

PAKISTAN

PTHAILAND
Member and Leader
of the Delegation

Alternate Member

UNITED ARAB
REPUBLIC
Member and Leader
of the Delegation,

Alternate Member
and Deputy Leader

Adviger

Adviser

e
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Dr. KENz0 TAKAYANAGI,
President of the Cabinet
Commission on Constitution,
Government of Japan.

Dr. Kumao NISHIMURA.,
Member of the Atomic Energy
Commisgsion.

Mg. Mirsuniko Hazumr.
Second Secretary,

Embassy of Japan, Cairo.
Mgr. CHUSEI YAMADA,

Second Secretary,
Embassy of Japan, New Delhi.

Not Represented

D=r. SOMPONG SUCHARITKUL,
Ministry of Foreign Affairs,
Government of Thailand.

Dr. SUDHEE PRASASVINICHAT.
Ministry of Foreign Affairs,
Covernment of Thailand.

Mz. HAFEZ SABEK.
Ex-President of the Court of Cassation.

MR. MoHAMED ABDEL SALAM,
Attorney-General of U.A.R.

MR. ApEL YOUNIS,
Judge of the Court of Cassation.

Dr. EzZEDDIN ABDALLA,
Dean of the Faculvy of Law,
Ein Shams University.




Adviser

Adviser

Adviser

Adviser
Adviser

Adviser

Secretary to the
Commitlee

Lebanon

Liberia

ﬁ[(l”

Nigeria
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DR. GABER Gaap AnpEL Rammax,
Dean of the Faculty of Law,

Cairo University.

Dr. HaMED SvLrax,

Professor, Faculty of Law.

Cairo University.

MR. SAAD Er-Dix A7ra,

Chief, Legislative Department,
Ministry of Justice.

MR. Omar EvL-SHERIEF,
Councillor of the State Couneil,

Mr. ABDEL A7z EL-SHORBAGY,
Dean of the Bar Association.

Dr. MonameDp Harry, GHANEM,
Professor, Faculty of Law,
Ein Shams University.

——

Mr. B. SEx,

Senior Advocate of the Supreme Court
of India and Hony. Legal Adviser,
Ministry of External Affairs,
Government of India.

OBSERVERS

MR. Hassaw Hacnaon,
Embassy of Lebanon, Cairo.

Hon’ble MR. RoLanND BaRNES,
Assistant Attorney-General of Liberia,

MR. Knarm, Govuro,
Charge d’ Affaires,
Embassy of Mali, Cairo.

Mz. 0. 0. OmoLuLy,

Solicitor-General of the Federation of
Nigeria and Permanent
Ministry of Justice,

Secretary;

Philippines

Arab League

International Law
(lommission

Utipted Nations

United Nations Office
of the High Commissioner
Jor Refugees

Pan American Union

e
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M=r. FrRO1LAN M. MAGLAYA,
Embassy of the Philippines, Cairo.

Mgz, Ox1 ABDEL HaD1,

Chief of the Permanent Legal Committee.
Mr. MaMDUH AzaM.

Chief of Legal Section.

MR. SAAD ABDEL SALAM

Mz. MustaPHA EL ALFy,

Attache.
MER. SHARAT EL DIN ABDALLA,
Attache.

Mr. EDUARDO JIMENEZ DE ARECHAGA,
Chairman, International Law

Commission.

Mg. Lurs MorREXO VERDIX,
Director of the United Nations Infor-
mation Centre, Cairo,

H.H. PRINCE SADRUDDIN Aga KHAN,
U.N. Deputy High Commissioner for
Refugees.

Dz. E. Janx,

Chief of UNHCR Legal Section.

Mg. OMAR SHARAF,

Acting Representative of UNHCR

in Cairo.

MR. F. V. GARCIA-AMADOR,
Director,

Department of Legal Affairs,
Pan American Union,
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CONFERENCE ORGANISATION [IAISON OFFICERS OF THE PARTICIPATING

t T AT N M *
Head of Organisation  : MR. MOHAMMED ABDEL SALAM, GOUNTRIES ON THE COMMITTEE

Attorney-General of the U.A.R. - =
: - — : U Ba Mauvwe,
Conference Officer : MRr. MomaMMED Hassax, First Secretary.
District Attorney, Embassy of Burma.

New Delhi.

Attorney-General’s Office,
U.AR.

Qeylon Mr. I. B. FoxsEga,

Linison Officer : MRr. Sayrg A. F. SADEK, Counsellor,
Second Secretary, Ceylon High Commission,

Ministry of Foreign Affairs, Cairo. New Delhi.

Ghana : Mgr. J. OWUsU-AKYEAMPONG,
Counsellor,
High Commission for Ghana,
New Delhi.

Indin : Mr. J. C. Ajmayt,

Deputy Secretary,

Ministry of External Affairs,
| Government of India,
' New Delhi.

Didonesia : Mr. Husy1 THAMRIN PANE,
First Secretary,
Embassy of Indonesia,
New Delhi. (Acting)

Iray : MR. AmMaD Ar-FaRrist,
Counsellor,
‘ Embassy of Traq,
New Delhi.

\ Japan Mgz. S. TNAETANT,

Minister,

Embassy of Japan,
‘ New Delhi.

Pajk;
Hitan Mr. M. RAHMAN,

Deputy High Commissioner,
Pakistan High Commission,

S New Delhi.
R gy October 1004,




Thailand

United Arab Republic
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MR. S. BAMRUNGPHONG,

First Secretary,

Embassy of Thailand,

New Delhi. L

1I. AGENDA OF THE SESSION

ApDMINISTRATIVE AND ORGANISATIONAL MATTERS

tion of the Agenda.
MR. SapaH A. Zaxr, B Adoptior ¢

Third Secretary, 2.
Embassy of the U.A.R.
New Delhi. (Acting)

Election of the President and Vice-President of the

Session.
3. Admission of new members in the Committee.
Admission of Observers to the Session.
5. Consideration of the Secretary’s Report.

6. Further consideration of the Draft Articles on Immu-
nities and Privileges of the Committee.

7. Appointment of the Secretary of the Committee.

8. Consideration of the Committee’s programme of work
for 1964-65.

9. Consideration of the question of printing and publica-
tion of the proceedings of the Sixth Session of the
Committee and other publications.

10. Consideration of the question of the Committee’s staff
structure for the term 1964-66.

11.  Co-operation with other organisations.

12. Date and place of the Seventh Session,

1T, MATTERS ARISING OUT OF THE WORK DONE BY THE INTER-
NATIONAL LAw CoMMISSION UNDER ARTICLE 3(a) OF THE
StATUTES.
1. Consideration of the Report of the Fifteenth Session of
the International Law Commission.
2. Law of Treaties.

MATTERS REFERRED TO THE COMMITTEE BY THE (JOVEERN-
MENTS OF THE PARTICIPATING COUNTRIES UNDER ARTICLE
3(b) or THER SraTUTES.
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1. Status of Aliens(Referred by the Government of Japan)—
(a) Diplomatic Protection of Aliens by their Home
States and, (b) Responsibility of States arising out of
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Maltreatment of Aliens.

2. Dual Nationality (Referred by the Government of
Burma)—Cousideration of the Committee’s Report
adopted at the Fifth Session.

3. United Nations Charter from the view of the Asian-
African countries (Referred by the Government of the
United Arab Republic)—for preliminary discussion.

t. The Rights of the Refugees (Referred by the Government
of the United Arab Republic)—for preliminary dis- 1 —

cussion,

3. Law of the Territorial Sea (Referred by the Government
of United Arab Republic).

IiI. IMMUNITIES AND PRIVILEGES
6. Consideration of (a) the Vienna Convenlion on Diplo-
matic Relations 1961, (b) the Vienna Convention on OF THE COMMITTEE

Consular Relations 1963, (¢) the Vienna Convention ou
Civil Liability for Nuclear Damage 1963 (Referred Ly
the Government of India).

7. Enforcement of Judgments, the Service of Process and

the Recording of Evidence among Slales loth in civd and
criminal cases (Referred by the Government of C'eylon).

1V, MATTERS OF COMMON CONCERN TAKEN UP BY THE COMMITTER
UNDER ARTICLE 3(c) OF THE STATUTES.

1. Legality of Nuclear Tests (Adopted by the Committec
at the suggestion of the Government of India).

[

Relief against Double Tuxalion (Referred by the Govern-
ment of India).
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INTRODUCTORY NOTE

At the irst Session of this Committee held in New Delhi,
in April 1957, opinions were expressed that the Committee aq an
Inbet-Govcmmmta,l Organisation should have certain immunities
and privileges in the territories of the participating States. It
was algo felt that the representatives of the member States attend-
ing the Sessious of the Committee as well as the Committee’s
Qooretary and the members of the Secretariat should enjoy tho
imnunities and privileges admissible to the participants in the
meetings of the other international organisations and members

: of thoir Seretariat. The Committee accordingly directed its
[ Sooretariat to prepare the background material in this connection
’ ' for consideration at its Second Session.

! At its Second Session held in Cairo, in October 1958, the

| Committee provisionally drew up a set of Draft Articles on the

} subject which were submitted to the Governments of the member

States for comments. As some of the Governments expressed the

| | [ view that the immunities and privileges in the Cairo draft went in

certain respects beyond those that are normally given to similar

I Inter-Governmental Organisations, the Committee at its Fifth

l{ .’ Session held in Rangoon in 1962 appointed a Sub-Committee to

" prepare an alternative draft for consideration of the Committee,

r The draft prepared by the Sub-Committee was transmitted to the

! Governments of the participating countries for their comments.

| The provisions of the draft were acceptable to the Governments

- ; of India, Pakistan, Burma, Ceylon and Traq whilst Japan, Indonesia
' ! and the United Arab Republic suggested certain changes.

The Committee at its Sixth Session considered the draft pre-

l | ! '1{31‘0(1 by the Sub-Committee appointed at its Fifth Session in the
- light of the comments made by the Governments. The Committee
Was able to finalise the provisions on the subject and has recommend-

ed to the Governments that they be implemented by taking
dPpropriate meagures.

.

S —
——




24

IMMUNITIES AND PRIVILEGES OF
THE ASIAN-AFRICAN LEGAL CONSULTATIVE

COMMITTEE ASADOPTED BYTHE COMMITTEE

AT ITS SIXTH SESSION

ArticLe 1

Privileges and immunities are accorded under this Instrument
not to benefit individuals, but to ensure the efficient performance
of the functions of the Committee. Consequently, the Committee
and the participating Governments have not only the right but also
a duty to waive the immunity in any case where in tleir opinion
the immunity would impede the course of jugtice and where it can
be waived without prejudice to the purpose for which the immunity
is accorded.

ArricLe IT
Juridical Personality
The Committee shall possess juridical personality and shall
have the capacity to contraet, to acquire and dispose of immoveable

and moveable property and to
its name.

institute legal proceedings in

ArTicLE IIT

Property, Funds and Assets

(@) The Committee, its property and assets, wherever located
and by whomsoever held, shall enjoy immunity from every form
of legal process, except insofar as in any particular case the Commi-
ttee has expressly waived its immunity. It is, however, understood,
that no waiver of immunity shall extend to any measure of execu-
tion.

(b) The Committec, its property and assets as also its
archives shall be inviolable and ghall be immune from search,
requisition, confiscation, expropriation and any other form of
or
legislative action in any of the participating countries. The premises
oceupied by the Committee for its Secrvetariat shall be likewise
inviolable and immune from search provided the said premises are
solely used for the purposes of the Committee.

interference whether by executive, administrative, juridical

L 4
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The Committee ghall be immune from the regulations
¢ .xchange control in the matter of holding or t.mnsf.or
o i In excrcis-
e ht, the Committee shall pay due regard to any represen-
o 1” by the Government of any participating country,
i m{": O c:mc,i(lercd that effect can be given to such represci-
ismt:‘!fﬂl' aﬁ"lthi:ut d\-utriment to the interests of the (30111111'11',1.0(‘.
B lthc Committee shall not take out of any participating
. what the Committec has brought in.

funds from one participating country to another.

country more than

1) The Commiftee, its assets, income and other property,

mt(l(er owned or occupied by it, shall be exempt from all direct

1 " ’ 4 . L - .

ﬁ ey: it 18 understood, however, that the Committee will not
Xes; .

3 4 ‘hi 5 i I(').('r(', n I h 1 'h 9 g(‘-'
ohlm Oxunptlon O more l an char S
’“! l)llblic utllity Serv1Ces.

(e) The Committee shall be exempt from payment ({fcut\'ton:
duty as also prohibitions and restrictions on 1mp0}'Tb ;}m.t: :};‘1(:‘;&1
of articles or publications imported or exported by it <])r 1 ti !
ﬁsa. 1t is understood that articles imported undo? suc 1 oi( mI,)ceo)t
will not be sold in the country to which they are m.lpmf;ei ,Gc.\' ,\1,;_
umder such conditions as have been agreed upon with t'u‘ \ 101; i
ment of that country, which in any case sha%l n.ot exceed thos
extended to similar inter-governmental organisations.

ArticLE IV

Facilities in vespect of Communications
: ’ } BT PR r
{fa) The Committee and its Secretariat ghall enjoy m ((u,lh )
| i i ' jcation and no
the participating countries freedom of commmnwt;o ke
tensorship shall be applied to the official corresponc vnu,l of -
‘ . v . '.. o lc
Committee certified as such and bearing the official seal o
Committec.
A mye v (IQ
(b) Nothing in this article shall be construed to1 luullu .
i recautions e determine
the adoption of appropriate security precautions to De det i
by agreement between the pacticipating Governments anc he
Committee,*

:-'-‘__________‘__h. = = o]

* Thg D(Slu.\gnt—u_of Indonesia reserved his position on Article 1V (b).
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ArmicLE V

Representatives of the Participating Countries,
Observers and the Secretary of the Committee

1. Representatives of the participating countries designated
as Members, Alternate Members and Advisers as also Observers
and the Secretary or the Acting Secretary of the Committee shall,
during their stay in the country in which the Session of the Commi-
ttee is held and also during their journey to and from that country,
enjoy the following:—

(a) Immunity from personal arrest or detention and from
seizure of the personal baggage and immunity from
legal procedure in respect of words spoken or written
and all acts done by them in their official capacity;

(b) Inviolability of all papers and documents;

{c¢) The right to receive papers or correspondence in sealed
covers;

(d) Exemption in respect of themselves and their spouses
from immigration restrictions, aliens registration or
national service obligations in the country in which the
Session of the Committee is held and in the participat-
ing countries through which they are in transit for the
purpose of attending the Session of the Committee;

(e) The same facilities in respect of currency or exchange
restrictions as are accorded to temporary diplomatic
missions;

(f) The same immunities and privileges in respect of their
personal baggage as are accorded to diplomatic agents.
The words ‘personal baggage’ in this section shall not
be interpreted to include an automobile and other means
of transportation. Personal baggage shall not, how-
ever, be sold in the country in which the Session of the
Committee is held without an express authorisation from
the Government of that country;

(g) Such other privileges and immunities and facilitics
not inconsistent with the foregoing as the diplomatic
agents enjoy, except that they shall have no right to
claim exemption from customs duties on goods imported
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(otherwise than as part of their personal baggage) or
from excise duties or sales-taxes;

Provided always that the immunities specified in the foregoing

clauses can he waiv

ed in any individual case in regard to a member

f the delegation, by the Government of the participating country
0

which the

2. Ti

a represen

individual represents.

1e provisions of Article V are not applicable as bctwec’u
tative and the authorities of the country of which he 18

o national or of which he is or has been the representative.

3. Where the incidence of any form of taxation depends. 1?]_)011
residence, the periods, during which the representatives of participat-
ing countries to the Committee and to conferences convened. by thc
Committee are present in a participating country for the dls.charge
of their duties, shall not be considered as periods of their residence.

ArticLE VI

Officials of the Secretariat

1. Officials of the Committee shall:

(a)

(b)

Be immune from legal process in respect of words
spoken or written and all acts performed by them in
their official capacity;

Enjoy the same exemptions from taxation in respect
of the salaries and emoluments paid to them by the
Committee and on the same conditions as are enjoyed
by officials of the United Nations.

Be immune, together with their spouses and relatives
dependent on them, from immigration restrictions and

aliens registration;

(d) Be accorded the same privileges in respect of exchange

facilities as are accorded to officials of comparable rank
of diplomatic missions;

) Be given, together with their spouses and r'elajt.iv-es
dependent on them; the same repatriation facilities
in time of international crises as officials of comparable

rank of diplomatic missions;

(fy Have the right to import free of duty furniture and
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effects within one year of the time when they first take
up their posts in the country in question; the term
“effects” in this seetion shall not be interpreted to
include an automobile or other means of transporta-
tion;

(g) Be exempt from national service obligations.

2. The immunities and privileges except those specified in
clause 1(a) above shall not be applicable to the nationals of the
country in question unless expressly extended by the participating
country.

3. The Secretary of the Committee, with the approval of
the Committee, shall communicate to the Governments of parti-
cipating countries the categories of the officials to whom the pro-
visions of this Article shall apply.

4. The immunities specified in the foregoing clauses can be
waived in any individual case, in regard to an official of the Secre-
tariat by the Secretary of the Committee, and in case of the Secretary,
by the Committec itself.

5. The Committee shall cooperate at all times with the
appropriate authorities of participating countries to facilitate the
proper administration of justice, secure the observance of police
regulations and prevent the occurrence of any abuses in connection
with the privileges, immunities and facilities mentioned in this
Article.

ArticLe VII
Settlement of Differences
If any participating country considers that there has been
an abuse of any privilege or immunity conferred by this Instru-
ment, consultations shall be held between that country and the

Committee to determine whether any such abuse has occurred,
and if so, to attempt to ensure that no repetition occurs.
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INTRODUCTORY NOTE

The subject of Dual Nationality was referred to the Committee
the Government of the Union of Burma under the provisions
of Article 3(b) of the Statutes of the Committee. The Govern-
menats of Burma, Japan and the United Arab Republic submitted
da on the subject and the United Arab Republic also

memoran ,
= a Draft Agreement for consideration of the Committee.

During the First Session held in New Delhi, the Delegations
of Burma, Indonesia and Japan made brief statements on the
problem of dual nationality but the Committee decided to post-
pone further consideration of the subject as the Delegations of
Tndia, Ceylon, Iraq and Syria had reserved their position on this

anh; ect.

During the Second Session held in Cairo, the views of the
Delegations were ascertained on the basis of a questionnaire pre-
pared by the Secretariat. The main topics discussed during the
‘Second Session were: (1) the acquisition of dual nationality;
(2) the position of a resident citizen who is simultaneously a citizen
of another State and the rights of such a citizen; (3) the position
of a non-resident citizen possessing dual nationality; and (4) the
position of an alien possessing dual nationality. The Delegations
were of the opinion that it would be desirable to reduce the number
of cases of persons possessing dual nationality by means of enacting
snitable national legislation or by concluding international conven-
tions, Tt was, however, felt that unless there was uniformity in
Hationality laws and unanimity on the fundamental principles of
.':ﬂ.'ltionality, it would be very difficult to achieve the desired objec-
tive by means of a multilateral convention. The Committee
_.ﬁ.ﬂcided that the Secretariat should prepare a report on the subject
O the basis of the discussions held during the session and that
1_Jlis report together with the draft agreement submitted by the
United Arap Republic should be taken up for consideration during

~ the Third Session.

b At the Third Session held in Colombo, the Committee had a
?‘Fel‘&l discussion on the subject, and the unanimous view of the

- ““legations was that some preparatory work should be done by

the 80vernments of the participating countries on the basis of the
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report of the Secretariat hefore the Committee could finally make
its recommendations on the subject. The Committee therefore
decided to request the governments of the participating countries
to study the report of the Secretariat and the Draft Agreement
submitted by the Delegation of the United Arab Republic and
to communicate their views to the Secretariat in the form of memo.
randa indicating particular problems which have arisen in this
regard and suggesting specific points which they desire the Commi-
ttee to take up for particular study and consideration.

At the Fourth Session held in Tokyo, the Committee gave
further cousideration to the subject and decided to request the
Delegation of the United Arab Republic to prepare a revised draft
of a convention in the light of the comments received from the
governments of the participating countries for consideration at
the Fifth Session of the Committee. The Committee also directed
the Seecrctariat to request the governments which had not given
their comments to do so as early as possible and thereatter to for-
ward the comments on to the Delegation of the United Arab
Republie.

At the Fifth Session held in Rangoon in January 1962, the
subject was fully cousidered by the Committee on the basis of a
draft of an Agreement submitted by the Delegation of the United
Arab Republic. The Committee also had before it written memo-
randa on the subject submitted by the Governments of Burma,
C'eylon, Indonesia, Iraq and Japan. After a detailed discussion
on the various aspects of the subject the Committee adopted a
preliminary report containing the draft Articles embodying princi-
ples relating to the elimination or reduction of dual or multiple
nationality.

At the Sixth Session of the Committee held in Cairo in 1964,
the subject was finally discussed on the basis of the prelimina-y
report _adopted at the Fifth Session and the comments received
thereon from the Delegates. The Committee drew up and adopted
its Final Report containing Model Rules embodying principles
relating to elimination or reduction of dual or multiple nationality.
It was decided to submit the Final Report to the Government of
Burma and the Governments of the other countries,
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FINAL REPORT OF THE COMMITTEE
ADOPTED AT THE SESSION

Model articles embodying principles relating to elimi-
nation or reduction of dual or multiple nationality

GENERAL PROVISIONS*

ArticL 1
Tt is for cach State to determine under its own law who are
its nationals. This law itself shall be recognised by other States
in so far as it is consistent with international conventions, inter-
national customs, and the prineiples of law generally recognised
with regard to nationality.
Note: The Delegate of Thailand stated that with the exception of the

principle of compulsory recognition he accepted the other principles
incorporated in this Article.

ArTICcLE 2

Questions as to whether a person possesses the nationality
of a particular State shall be determined in acecordance with the
law of that State.

Note: The Deolegate of India reserved his position on this Article.
ArTICLE 3

Alternative  (4)
For the purpose of these Model Articles the age of majority
0f & person shall be determined according to the law of the State
the nationality of which is to be acquired, retained, or renouncec.

Alternative (B)

The age of majority shall be determined according to the laws
nf the State, the nationality of which is relevant for the matter
‘nder congideration, provided that for the purposes of Articles 5

04 of Article 7, the majority age (in the event of any conflict of
‘-_-_\_\__

.'_A‘ regards Dual Nationality, the Delegation of Pakistan stated that the
H9¥ernment of Pakistan recognises no second nationality in a citizen
®XCopt that in the United Kingdom; & citizen of Pakistan has all the rights
9% & citizen of the United Kingdom including the right of vote. The
““Blegation of Ghana reserved the position of his Government on these
AAllicleg,
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State laws) shall be the majority age under the law of the State
which prescribes a higher age.

Note: Tho Delegates of Burma, Thailand and tho United Arab Republic
accepted Alternative (A) of Article 3. The Delegates of Ceylon and
India accepted Alternative (B) of Article 3. The Delegate of Thai-
land saw no objection to Alternative (B). The Delegates of Japan
and Indonesia reserved their position on this Article.

Nationality of Married Women

ARTICLE 4

(1) If a woman who is a national of one State marries a
national of another State, or if a husband acquires a nationality
other than that he had on the date of marriage, the nationality
of the wife shall not be affected.

(2) Nevertheless if she, in either of such cases, voluntarily
acquires the nationality of her husband, she loses ipso facto the
other nationality.

Note: The Delegate of Thailand whilst accepting clause (1) of this Article
wished it to be understood that this principle would alse apply in
the case of a husband acquiring an additional nationality. The
Delegato of India wished that the words, ‘““unless she has already
renounced her original nationality’ to be added at the end of elause
(2) of this Article.

Nationality of Children

ARTICLE 5

(1) A minor follows ordinarily his father’s nationality. If
the minor is born ont of wedlock, or if the nationality of his father
is unknown or if his father has no nationality, he follows his
mother’s nationality.

(2) Nevertheless, if a minor born to a national of one State
in another State is deemed in accordance with the laws of cach
of the two States to be its national, he should opt for one of these
two nationalities within one year from the date of attaining his
majority age in accordance with the provisions of Article 7.

Note: The Delegates of Ceylon and India accepted only the first sentence
of clause (1) of this Article. The Delegate of Ceylon could not accept
the second sentence of clause(y) of this Article in view of the inclusion
in it of reference to the case of & minor whose father is stateless.
The Delegate of India preferred the omission of the second sentence
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put expressed the view that the principlo of nationality of the State
of birth instead of the principle of mother’s nationality should
pe adopted. The Delogates of Burma and Thailand accepted ‘the
provisions of clause (2) of this Article. The Delegates of Ceylon,
[ndia and the United Arab Republic wero in agreement that clause
) of this Article was not necessary. The Delegate of Indonesia
reserved his position on clause (2) of this Article. The Delegate of
Japan reserved his position on paragraph (2) of Article 5 of the draft.

Adoption

ARTICLE 6
Tn case of valid adoption, the adopted minor shall follow his
adopter’s nationality.
Note: The Delegates of Burma, Indonesia and the United Arab Republic
accepted this Article. The Delegates of Indonesia and the United
Arab Republic took the view that the minor should have an option
after ho attains majority to choose between his original nationality
and the nationality of his adopter. The Delegate of Thailand stated
that the words “be entitled to’’ should be inserted between the word

“shall” and the word ‘““follow”. This Article was not accepted by
the Delegates of Ceylon, India and Japan.

Option

ARTICLE 7

A person who knows that.he possesses two nationalities
#equired without any voluntary act on his part should renounce
one of them in accordance with the law of the State whose nationa-

lity he desires to renounce, within twelve months of his knowing

that fact or within twelve months of attaining his majority age,
Whichever is the latter.

Note: The Delegates of Burma, Ceylon, India Thailand and the United
Arab Republic accepted this Article. The Delegate of Indonesia
reserved his position on this Article although he expressed the view
that the option available to the individual must be of obligatory
character and that States should by means of agreement provide
for dealing with cases where the individual does not exercise the
option. The Delegate of Japan was not in favour of imposing any
obligation on an indivdual to exercise the option.

Active Nationality
ARTICLE 8

A person having more than one nationality shall be treated as
g only one nationality in a third State. A third State should,

hay;




